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>se. 


& Entitled to the Benefits of 

Mil Securities which the Cred- 
Court ior Holds. 

— where Creditor Voluntarily 
1, 1939 @ADiminishes the Value of the 
rt has amSecurity the Indemnitor Is 


ses wil] § Discharged. 

Wednesda Chancery of New Jersey. 

on Mond@@tween: Harris Boorstein, 

Complainant and 

ador Miller and Samuel M. 

Nadel, Defendants. 

ecember 16, 1938. 
complainant: William Boor- 


ed 


per Mm” Bstein, Julius Lichtenstein, of 

oF one counsel. 

JOURNAL defendants: Lindabury, 

ark, N. J. Steelman, Zink and Lafferty. 
wan, V. C. 
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The complainant owned pre- 
es which, on June 29, 1922 he 
mveyed to Lazarus Lemberger, 
deceased. At the time of 
conveyance, there was of 
ford a mortgage for $10,000. 
eld by the Commercial Trust 


COURT HOt 


lo aid a 


S 


e Interes 


lateral - 
red — ompany of New Jersey, which 
EIRS COBubsequently had been reduced 
— 0 $9,000. The complainant re- 
eived from the grantee, Lem- 
a er, aS part of the considera- 
yn, a bond and _  ~»purchase 
r for honey second mortgage in the 
sum of $19,000 payable in 
; mthly installments. The se- 
egal wor fond mortgage contained a pro- 
pp ision that the mortgagee ‘will 
to bordinate the lien of this 


1otograph 


prices ammortgage to the lien of any new 

rst mortgage to be procured by 
IOTOS he mortgagor, not exceeding 
STREET Mee sum of $9,000; this provision 
. = 0 be binding upon the parties 


SERViCgeereto, their heirs, executors, 


1011 iministrators and assigns.” 
On April 11, 1923, the com- 
_—_—_ ainant assigned the bond ana 
ond mortgage to the defend- 
sers tts, Isador Miller and Samuel 
IMONY Nadel; and at the same time 


ecuted in their favor a con- 


tract of indemnity which among 
other things provided that if 
there was any default in the 
first mortgage or second mort- 
gage or second mortgage or any- 
thing else which would affect 
the amount due on the second 
mortgage, the complainant 
would indemnify them against 
loss. Upon any such default 
notice was to be given to com- 
plainant and before the insti- 
tution of a foreclosure suit the 
complainant will have the right 


to pay the amount due and re- 
ceive an assignment of the bond 


and mortgage or after forclo- 


sure to pay the amount due} 


with costs. 

After the assignment of the 
bond and mortgage defauits in 
the payment of taxes occurred 
on at least twelve different oc- 
casions. There were also de- 
faults in the payments of in- 
terest. When the second mort- 
gage became due in 1930 it was 
not paid. In November 1935 a 
bill to foreclose the second 
mortgage was filed but the pro- 
ceeding was never carried to a 
conclusion. Previously, on May 
14, 1927 the defendants had sub- 
ordinated their mortgage to a 
new first mortgage for $15,000. 
The agreement to subordinate 
was made with knowledge on 
the part of the complainant. 

In September, 1936 the first 
mortgagee instituted proceed- 
ings to forclose its mortgage and 
a sheriff's sale was held on 
April 8, 1937. The bid at the 
sale was not sufficient to satisfy | 
the first mortgage or the de- 
fendants second mortgage. 

On September 13, 1937 the de- 
fendants instituted their action 
in the Supreme Court, Hudson 
County, charging a breach of 


(Continued on page 3, col. 1) 














Novel suggestions that a law- 
r should sit on every jury and 
at the number of (jurors 
hould be reduced to five are of- 
Ted in a letter to The Lawyer, 
Suse organ of the American 
aw Book Company, from 
momas Kneeland, of the Min- 
heapolis Bar. 
Mr. Kneeland writes as fol- 
In an article on the s ct of 
flail by Jury” in the ae mber 
88 issue of “The Lawyer,” 
USIVE- mes J. Dillon of Washington 
on and Ongly advocates the abolition 
oa a our jury system, and in so do- 
Ss. M§ presents many facts and 


of his con- 
we do not 
advocacy is 


asons in support 
ntion, with which 
agree. But his 
Mpirical for the reason that 
System is too firmly im- 
ded in our jurisprudence to 
abandoned. By the Anglo- 
On race it still is regarded as 


NTY 
SEY 


New Jere . 
K NJ Palladium of liberty and jus- 
; “, notwithstanding its many 

ects 

But th 


1ere is a possibility of its 
Mification which meet many 


the defects pointed out by Mr. 
lon. 








Use of Experts 
course, the most ideal sys- 
would be the appointment 


















ee court of experts to meet) 


SMALLER JURIES ADVOCATED BY LAWYER 


the character of each particular 


case. That, however, not only 
would be too expensive, but in- 
applicable to rural districts 


where experts could not be pro- 
cured. In some cases requiring 
expert knowledge, such as com- 
plicated accounting, engineer- 
ing, and the like, provision 
might be made for the selection 
of an expert on the jury and 
thus obviate to quite an extent 
the criticism of ignorance on the 
matter at issue 

In all cases, particularly in 
nisi prius courts with general 
jurisdiction, a lawyer should be 
selected as a juryman not only 
to sift and analyze the evidence 
but to explain the law of the 
case as laid down by the charge 
of the court. 


(Continued on page 7, col. 3) 





Current Decisions 





PARTIES — Joinder Will Only 


be Permitted Where the Law 


and Facts are the Same. 


Essex County Court of Common 
Pleas. 

Raymond - Commerce Corpora- 
tion, a corporation, Plaintiff, 
vs. Barnett Warner, Defend- 
ant. 

December 15, 1938. 

On motion to add third party. 

For defendant: Meyer M. Semel. 

For the third party: George H. 
Rosenstein. 

Hartshorne, J. 

Plaintiff sues deferdant for 
rent due under a lease. Defend- 
ant answers, setting up as a sep- 
arate defense, that he was in 
charge of the headquarters of 
the New Jersey Institute of Wine 
and Spirit Distributors, Inc., 
their executive secretary, such 
headquarters being the premis- 
es covered by the above lease, 
and that such lease was entered 
into by defendant with plaintiff 
at the direction of the Institute. 
He further alleges that the In- 
stitute wrongfully dischargea 
him as its executive secretary, 
refusing to pay his salary, which 
helped defendant pay the rent 


i ber of changes that had been} 
proposed prior to the enactment | 
of the Revision. This paucity of | 

| substantive 


| tention, 


Revising The Revised Statutes of | 937 


By Maurice C. Selendis  \eaman 
of Jersey City 


The substantive changes made 
in the body of statutory law by 
the Revision of 1937 are com-| 
paratively few, when considera- | 
tion is given to the great num-| 


change 
doubtedly due to the fact that 
the commissioners paid close at- 
in some cases far too 
close attention, to the admoni- 


| tion of the legislature contain- 
|ed in Chapter 73 of the Laws of 


| 
| 


as | 


| mischief, 


1925, “Act providing for revision 
of public statutes” to the effect 
that “no changes shall be made 
in the phraseology or distribu- 
tion of the sections of any stat- 
ute that has been made the sub- 
ject of a judicial decision by 
which the construction thereof 
as established by such decision 
shall or can be impaired or af- 
fected.” 

The adherence of the com- 
missiofiers to this admonition 
has resulted in the continuance 
of statutory law, containing a 
enhanced by judicial 


| construction. 


to plaintiff. Defendant accord- | 
ingly asks that the Institute be | 


action on the lease. 
But there is no allegation that 


plaintiff knew of these dealings | 


between defendant and the In- 
stitute, or in any wise accepted 
the Institute as a tenant, either 
in lieu of defendant or jointly 
with defendant. In this action 
on the lease, the Institute is, 
therefore, liable to plaintiff, if 
at all, solely as an undisclosed 
principal. It is well settled that 
the party dealing with an agent, 
who acts for an_ undisclosed 
principal, can, after he knows 
the facts, elect whether to hold 
the one or the other, but he 
cannot hold both. (Yates v. Re- 
petto, 65 N. J. L. 294 E. & A.) 
Since the Institute is not men- 
tioned in the lease, the basis of 
the action, the Institute cannot 
be held liable thereon till plain- 
tiff so elects. This election has 
not been made. At defendant’s 
instance, plaintiff has merely 
consented to defendant’s appli- 
cation for to add the In- 
stitute. Hence, the Institute 
not a party to the controversy 
over the performance of the 
lease. It is only concerned, so 
far, with the entirely different 
question of its responsibility to 
pay defendant his salary as its 
executive secretary, this ques- 
tion apparently hinging on the 
propriety of its discharge of de- 
fendant, a matter with which 


leave 


(Continued on page 2, col. 1) 


During the past year, the leg- 
islature has given its attention 


and grammar of 
the Revision of 1937. It is high 
time that attention was given to 


revising that Revision in sub- 
stance. In the limited space 
herein afforded, we shall at- 


tempt to point out but a few otf 
the hundreds of provisions con- 
tained in that Revision that 
have been crying out for amend- 
ment, supplement or repeal. 
Conclusiveness of Probate 
Decree 
The provision of the Wills Act 





was un-| 


concerning the conclusiveness of 
the decree of probate of a will 
has, with some important 
changes, been carried into the 
| Revision of 1937 as Section 3:- 
2-11. The changes that have 
| been made, however, do not be- 
gin to remedy the mischief of 
this section. 

Under the provision of the 
Wills Act and under this section 
of the Revised Statutes, a decree 
admitting to probate a will made 
by a resident testator, does not 
become conclusive until seven 
years have elapsed after the 
probate of the will. Under the 
old provision, the decree did not 
become conclusive at the expir- 
ation of the seven year period 
unless the proof with respect to 
such will disclosed not only the 
essentials of execution required 
by the Wills Act, but also an ele- 
ment not required for the valid 
execution of a will, namely, that 
the witnesses had signed in the 
presence of each other. This 
provision with respect to the 
witnesses signing in the pres- 
ence of each other has been 
eliminated in the Revision so 
that the essentials of execution 
to be disclosed by the proof are 
now the same as those required 
for the valid execution of a will. 





| 


¥ . However, the Revision perpetu- 
|made-a party defendant to the|t© correcting the typography,, 
| punctuation 


ates the provision of the old 
Wills Act that the period of sev- 
en years shal! not run as against 
any person claiming as or under 
the heir of the testator who is 
under 21 years of age. The re- 
sult of this section is to render 
title to real estate uncertain 
where the title to real estate is 
derived through or from a pro- 
6, col. 1) 


(Continued on page 


the first in @ 

, ‘ 1 res yw Mr. Brigadier 

I tl t ‘ pear future is 
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REDUCE LAW SCHOOL FAILURES AT COLUMBIA 


Care Used in Choosing of Law 


School Students Held to 

Show Gratifying Result 

New York, (CCNS)—increas- 
ing selectivity in regard to ad- 
missions to the first year clas 
at Columbia University Law 
School is having a beneficial « 
fect both in reducing the num 
ber of first year failures and in 
building up generally a more 
desirable type of student body 
according to a report of the 
school’s committee on selection 
of students 

The report, directed to Dean 
Young B. Smith, noted also that 
fewer students are being admit- 
ted under the selective method 
which was put in operation 11 


years ago and there is an eve! 
widening representation of out- 
of-town colleges among the stu- 
dents admitted 


LE ELE LE LE DLELEDRE DEL LLL LE RELL DLELELE, FB FD FOB 
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THE BENCH AND BAR 


New Jersey Law Journal — 
EXTENDS NEW YEAR’S GREETINGS TO 


~ gt Sees ee? 





mae 


, ve“ Peale 
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Best Academic Records 


Students allowed to enter the 
chool this ys had the be 
academic re 
admitted 
was placed 
mitte id 

Am« tl 
cen had 
equivalent to ¢ 
us and 43.7 p 
average of B « 
imbia d 
ted 212 student of which 
per cent lied to mainta t 
required average. This was in 
a contrast to a failure percent- 
age of 23.98 in the preceding 
year, “a most encouraging sign”, 
according to the report, “inal- 
cating that the committee is 


learning much about the selec- 
tion of students.” 

Many Colleges Represented 

Students this year came from 
74 different colleges and from 
26 different states and from 
Mexico. 

Of the 530 who applied for ad- 
mission the committee reject- 
ed 145 outright and only 294 
were finally granted admittance, 
but of these there were 113 who 
failed to register. The number 
of rejections was the largest in 
the institution’s history. 
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CURRENT DECISIONS 


iienttneed Seen from page 1) 


interest, for it is no party 


the lease, and is not now held 
thereon as an undisclosed prin- 





plaintiff obviously has no con- 


Defendant, nevertheless, con- 
tends that he has the right to 
join defendant, not for the pur- 
pose of counterclaim or set-off, 
but under two statutes, the first, 
section 6 of the Practice Act of 
1912 (P. L. 1912, chap. 231). the 
second, a practice provision en- 


, both now embodied in the 
Revised Statutes as R. S. 2:27-25 
and R. S. 2:27-29, respectively: 
“Subject to rules, any per- 
son may be made a defend- 


the alternative is alleged 
to have or claim any interest 


not then a party to the action pp), 13 ae 
liable for the claim made 4,4, Sk he 191 ov 
against such party in the ac . peas 


plication of such party in the 


to join the maker, who had been 
omitted by plaintiff. 

No previous decision in point 
construing the 1933 statute has 
been found. But in view of its 
enactment shortly after the de- The officers and executiv 
cision of Second National Bank Council of the Junior Bar Con- 
Pittenger, 11 Misc. 321, it ference of the American Bar é 
seems probable that it was en-| Saciation will hold a two-day) 
acted as a result of the note sit-| meeting on January 7 and 
. similar to that above al- | 1939 at the Edgewater Beach 
luded to, which was dealt with Hotel, Chicago, Illinois 


cipal. Similarly, in the 


made against defendant is 


circumstances is not liable 
the lease. 


1933 (P. L. 1933, chap. 


Practice Act as a whole 


who jointly, severally o1 


» controversy or any part 


er of separate causes of ac 
thereof adverse to the plain- © ©! Separate ca 
“ > ‘ tif 
or whom it is necessary The plaintiff 
, ate causes action a 
to make a party for the com- *” ‘ “ es of action 
eral fer nt f F 
plete determination or settle- ul defend ' 
of any question involv action have a common qui 
of law or fact and 
the im t et 
“Where in an action at law 
d ol transaction R. 5S Zi 
S g in contract, any par- ¢ . 
sounding 1 itr any } See also R. S. 2:27-24 
thereto alleges, and it ap d 
pears that some other person , Ricngers 
o the intent of 


Practice 
ating This provid 


the court may on ap ae 
“The transaction 


, make an order adding o - cee a meets 

other person as a party a Bear — Ac —— 
defendant in the action ,| @lude any transacti when 
The question, essentially, is this grew out of the subject mat 

defendant, under either of ter in regard to which 

such statutes, join a third par- ©oversy has ener 
ty, with whom defendant has a for instance, the failure of 
controversy, arising in part or- bailee to use the goods bail 

for the purpose agreed 


from the controversy 


plaintiff and defend- also an injury to them by 


The present situation falls 
in the first class. A simple ex- 
ample of the second class would 
the application by the de- 


a covenant for quiet enj 
ment, by the entry of the 
sor, and also a trespa 
, an indorser on a note, : 
of the entry; or several 
committed simultaneously 


case. Note that in the Council members representin: 
statute, the third party each federal judicial circuit 
have an interest “adverse the District of Columbia 
to the plaintiff” in the contro- make stopovers at large citi 


e., the controversy be- within their circuits en 


plaintiff and defendant, and returning from the m« 
or the addition of the third par- ing. They will meet with st 
be necessary “for the officers of the Conf 
complete determination or set- view the progress made in Jun 
tlement of any question involv- ior Bar work this year and 


} 


’ presumably in such contro- discuss local problems enc 
versy between plaintiff and de- ered in the various states 


Clearly, the Institut A large list of agenda will 


|in the instant case has no such accompanied by 


SEEK MAGNETIC ‘SPEAKERS TO FULFILL WIL 


Louis—(CCNS) 

pres principle may 
administration of 
trust imposed upon a $25,000 be- 





While this merely magneticism and manner of @ 
rule no longer appears in 


Supreme Court rules, 





thinking peop 
Such lectures shall be free 
the public and may be in 


fields of sociology, 


statute, the third party must be 
“liable for the claim made 
against” the defendant applying 
for the joinder. But the claim 






still in existence 






task at the best. as they have a decided 
the lease, and, as seen shove, 
the Institute under the present from creed or dogma.” 

The testator said he hoped ty 
s would widen the in 


> of the Ethical Society q 


even W he re plai 






In addition, the above appea! 
consonant with the intent of the 






right thinking and et 
the first of the above-quoted ful ethical message 
provisions was originally a part 
of Section 6 of the Practice Act 
of 1912. While such provision 
refer to the joinder of additional] 
parties, the balance of such sé 
tion refers to the similar join 


was a common questk 
nd in ram ‘Nation- 






y. Wildsmith (1893), 
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and convenient 
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Mortgage Participations Issued by 


BANKS & TRUST COMPANIES 
JUNIOR BAR CONFERENCE ‘TO MEET IN CHICAGO 


' which dlai nities as m 
the Chicago meet- . hove subn = 
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42 Broadway. New York 
Bowling Green 9-0481 
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Full Cooperation Extended to the Eegal Profession 


JERSEY TRADING CORPORATION 
799 BROAD STREET, NEWARK, N 
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,Cash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
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FRIED & CO., Inc. 
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Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


508 ORANGE STREET NEWARK, N. J. 
HUMBOLDT 2-3900 
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DIGESTS OF RECENT 


(Continued from page 1) 


located at the northeast corner 
of Bergenline Avenue and Six- 
teenth Street, West New York, 
together with a space in the 
cellar underneath the store, to 





ing total disability due to acci- 
dent or sickness “if such disease 
shall wholly and continuously 
disable the insured and prevent 
him from performing any and 





Burnett Rules On Moral _ Doctor Is Own Lawyer i 
~—Turpitude Cincinnati (CCNS) — If the 
physician who doctors himself 














In a recent opinion made pub- 







eement of indemnity against 


ks to enjoin the defendants ' 
proceeding in the Supreme 18s store. 
the ground Used for storage of supplies, etc. 
’ There are three separate stair- 
will result in a circuity of ac- Ways to the cellar. One is lo- 
and this action will pre- cated on the sidewalk in front 

of the store, one in the rear of 
contends the store, and one fronting Six- 
t the defendants are not en- teenth Street. 
ied to recover because they The infant plaintiff (seven- 
teen years of age) was employed 


at if a judgment is recovered 





d failed to take advantage of 
he defaults and thereafter the by defendants’ 
stress had stock clerk. While so employed, 
de it impossible to realize the on July 15, 1937, he was sent to 
the cellar to get some wrapping 
paper. As he was going down 
the steps on the stairway front- 
should have given ing Sixteenth Street, his heel 
ompt notice to complainant of caught and he tripped on 
faults in the terms and con- broken step, the fifth from the 
tions of the bond and second bottom of the stairway, and he 
Where the guaranty fell down the rest of the stairs 
generally sustaining the injuries for which 
ecessary, as a condition prece- qamages are sought. 
mt to fixing liability upon the 


priod of financial 
mount of the mortgage out of 


The court held that the de- 


though he is not bound to pro- 
eed against the principal obli- ed 


further that 
he defendants 
fomply with the provision which 
limited subrogation 
first mortgage of $9,000 The 
defendants had thereby released 
the complainant of liability un- 
der the terms of the 


‘EGLIGENCE—Where Defect of 
is Known and An- 
is Not Used, 
y Assumes risk. 

New Jersey Supreme Court v. The Equitable Life Assur- 
zo, by his next ance Society of the United 
friend, Menno Costanzo, and 
enno Costanzo, 

Plaintiffs-appellees 


other Stairway 


individually 


Collins & Corbin; 
Edward A. Markley, 
Leonard, of counsel. 
: Cohen & Abram- Trenchard, J 


Morris L. Stern, of coun- On January 14, 1922 defendant 


Defendants leased, 
the corner store of its building 


The cellar space 


tenants as 


The jury returned a verdict 
guarantee favor of the plaintiffs. 


make a demand upon the prin- On appeal the defendant con- 
payment OF tended that the trial court erred 
the terms jn refusing to grant a motion 
if the principle contract, with- for ga non-suit and submitting 
n a reasonable time, and give the case to the jury where their 
default even was no proof of negligence. The 
court held that the proofs tend- 
to show that the infant 
plaintiff had known of the de- 
fective condition of the step for 
some time and in using that 
stairway instead of another, had 
assumed the risk incidental with 
its use The trial court had, 


failed to 


to a new 


therefore, erred in refusing 
non-suit. 


agreement 
i Reversed. 


a Prima Facia Case, Lack 


New Jersey Supreme Court 
Charles Halpern, 


States, Deft.-applt 
December 7, 1938 
VS On appeal from the 


*t of the County of Essex. 


district lins & Corbin ‘(Edward 
Markley 
Devitt of counsel) 
John F. For 

Heller 


issued a policy of insurance 


the plaintiff wherein the defen- 
in writing, dant agreed to pay to the plain- 
tiff the sum of $50 per week dur- 


@ 


Irving and Harold Waldstein for 
therefore the purpose of conducting a re- 
tail clothing and men’s furnish- 


EVIDENCE—Where Proofs Show 
Corroboration is Immaterial. 


Pltff-appellee 


District 
Company Court of the First Judicial Dis- 
ne., Defendant-appellant tric 
For defendant-appellant: Col- 


and Patrick F. Mc- 


plaintiff-appellee: Aaron 





TITLE 











“UNITED nett MORTGAGE AND 
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972 2 BROAD St NEWARK, N. J. 
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MITCHELL 2-6300 
10 MAIN ST., H. 














every duty pertaining to his oc- 
cupation.” 

From the proofs it was shown 
that the plaintiff was engaged 
in the business of appraising, 
buying and selling automobiles, 
mostly in distant cities; that he 
became sick July 27, 1937; that 
he was unable to take care of 
his business because of a severe 
gas attack, and so did not return 
to work until August 20, 1937; 
that on the day he first became 
sick he suffered a gas attack; 
that he stayed at home until Au- 
gust 20, 1937; that he stayed at 
home until August 20, 1937, ex- 
cept that he occasionally went 
out; that he was not confined to 
bed but stayed at home most of 
the time reading books, lying 
down on the bed for a few hours 
and taking it easy, following the 
doctor’s orders. 

The jury returned a verdict in 
favor of the plaintiff. 

On appeal the defendant con- 
tended that the trial court erred 
in refusing to grant a non-suit 
and direction of a verdict espec- 
jially since the testimony of the 
plaintiff was not corroborated. 
The court held that under the 
policy of insurance the plaintiff 
had proven a prima facia case. 
None of the facts were contra- 
dicted and the case was proper- 
ly left to the jury even though 
there was no corroborating test- 
imony 

Affirmed 


EVIDENCE—Plaintiff May Tes- 
tify as to Treatment and 
Charges Incurred. 

—Where Testimony is Incom- 
plete Motion Must be Made 
During Trial to Strike it. 

New Jersey Supreme Court 

Gussie Sanders, 

Plaintiff-appellee vs 

Hudson & Manhattan Railroad 
Company, a corporation of 
New Jersey 

Defendant-appellant 

December 19, 1938 

On appeal from district court 

For appellant: Collins & Cor- 
bin; Edward A. Markley, Pa- 
trick F. McDevitt, of counsel 

For appellee: Morris Edelstein; 
Samuel Cooper, of counsel 

Perskie, J 
Plaintiff was a passenger in 

one of defendant’s trains oper- 

ating between New York City 
and Journal Square station at 

Jersey City When the train 

stopped at the Journal Square 

station plaintiff walked to a 

regular door provided for the 

entrance and exit of passengers 

The door opened about a foot 

and then remained open for 

about a second or two The 
door apparently stuck, and de- 
siring to make her exit plaintiff 
pushed the door open wider, 
when all of a sudden the door 
slammed back and injured her 
right hand across the knuckles. 

This action was instituted for 

damages for the iniuries sus- 

tained. 

The trial court, sitting with- 
out a jury rendered a judgment 
for the plaintiff. 

On appeal the defendant con- 
tended that the trial court had 
erred in refusing to grant de- 
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lic by 


Cc 


age Control, he held that a man 
w 

ing liquor to a minor, and serv- 
ed a term therefor, was not con- 
victed of crime involving moral 


ommissioner ef Alcohol Bever- 


ho had been convicted of sell- 


Pleas Court here. 


turpitude so as to disqualify his own behalf a suit for 


him from further employment 
in the liquor business. 


fendants motion for a non-suit state his case. 


and for a directed verdict. The 
court held that the proofs were 


sufficient to sustain the trial redundant, scurrilous, scandal- 
court’s finding that the defend- 


Defendants’ lawyers 


ant was negligent and the gtricken from the files,” 


pl 


were therefore properly denied. 


er 


to testify as to the amount paid eyjdence.” 


by her for medical attention on 
the ‘ground that there was no gchwab long to determine that 
proof to support the necessity of 
the treatment. The court held | granted, on the ground that the 


that plaintiff properly and in | petition did not state an action 
the orderly course of submitting |< 


her proof testified to the fact! uage.’ 
that she was treated by her waa 


fa 


mily physician. She described 


the treatment, the number of 


vi 
in 


per and competent. 


it 


se 
fe 


sits and the amount of the bill 


NEW YORK — 
Such proof was pro- | Town,” 
Although 


curred. 


rvices and charges the de-|The “Town,” 


|}and domestic furnishings, 
$3,0 000 to $17,000. 


Affirmed. 


“TOWN OF TOMORROW” 


D. Frederick Burnett, has a fool for a patient, the 

physician who acts as his own 
lawyer isn’t much better off, ac- 
cording to the experience of Dr. 
Vergil H. Sergeant in Common 


Dr. Sergeant recently filed on 
dam- 
ages for alienation of affections, 
demanding $150,000 in a peti- 
tion that required 41 pages to 


main- 
tained that the petition was “so 


ous and prolix that it should be 
and 
aintiff was free from contri- that it was “an impossibility to 
butory negligence. The motions answer every one of the state- 
ments made in the 41 pages of 
The defendant contended fur- the petition which is, from the 
ther that the trial court had beginning to the end, full of 
red in permitting the plaintiff conclusions and pleadings of 
It didn’t take Judge Nelson 


the motion to strike should be 


“in ordinary and concise lang- 


“Tomorrow 
a far advanced concept 
of community design and hous- 
is practical to have supple-|ing, is to be a feature of the 
mental proof as to the doctors|New York World’s Fair 1939. 
designed for 
ndant failed to move to strike | population of 3,500, will have 21 
plaintiff’s testimony as incom- | demonstration homes, having 4 
plete. The defendant is not en-| to 10 rooms and costing to build 
titled, therefore, to allege error |and equip, exclusive of furniture 
on appeal. 
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Revision of Wills 
Leama gion 


continually to recommend to their « 


they review 
changing economic and sor ial forces 


their estate plans in the 1 


The drafting of legal 


lawyer’s business. On matters 


instruments is the 
pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 
Newark . . . East Orange 
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Amicus Curiae Where Liberty Is At Stake 


Last May the Executive Council of the Junior Bar Conferencs 
met at Washington to discuss plans for the annual meeting 
Cleveland. The alleged violations liberties by federal 
state and municipal agencies and officials were occupying 
portions of the press and radio time. Concern tuation 
was expressed by one of these younger lawyers who happens to 
be connected with a large Washington law firm. Pursuant to his 
suggestion a sub-committee of the Executive Council was ap- 
pointed to prepare a purely factual report on these violations 
without subjective conclusions or condemnations 





of civil 
large 


1 
over this si 


A lengthy im- 
partial report covering among others, alleged N. L. R. B.. F.C. C 
and municipal infringements upon constitutional rights, was pre- 
sented at the convention of the Junior Bar Conferenc: The 


committee recommended that the Conference, with proper safe- 
guards do something about the more flagrant of those cases when 
they arise and not to force hapless victims to depend entirely 
upon agencies, rightly wrongly, called radical by designing 
demagogues or calloused politicians. The report and recommenda- 
tion of this committee were adopted and the matter presented to 
the House of Delegates of the American Bar Association 
quently President Frank J. Hogan made the bar's defense of 
rights vouchsafed by the Bill of Rights the subject of his inaugu- 
ral address. A notable committee including some wide-awake but 


or 


Subse- 


public-spirited lawyers from every section of the country was 
appointed—such men as Grenville Clark of New York, Professor 
Zechariah Chaffee of Harvard Law School, Mr. Padway. general 
counsel of the American Federation of Labor, and others having 
clients whose interests were not always the same as labor’s. Hov 
natural it was for this committee. sincere in its purp« ind in 


disregard of the character of the offended victims to become in- 
terested in the unsavory mess in Jersey City and file its brief as 
amicus curiae in the pending litigation in defense of the Am 
can principles and traditions! What a credit to the bs ha S 
national organization should of its own initiative come to the 
defense of previous rights that are being threatened by a p 
chieftain with a perverted perspective 

The organized bar is concerned with the proper administra- 


tion of justice. Supposedly, Justice is even-handed. meti l 
the same portion to the rich and the poor, to the powerful and 
the weak. The American Bar 
Civil Rights are aware of this. A political chieftain 
and influence has obtained kind of ju for himself and 
his machine and another for his opponents wouldn’t know an 
thing about it 


Association and its committee on 








one stice 


OUTLOOK FOR 1939 


Economic, governmental and social changes of the | fev 
years have caused the bar to become more introspective and self- 
appraising. 


The year 1938 showed that lawyers and their associ- 
ations were making progress in analyzing their shortcomings and 
keeping abreast of the times. An economic survey of the pro- 
fession conducted and publicized significant findings in 
special committee of the association was appointed t k in 
the increasing charges and evidence of violations of civil liber- 


ties by various governmental agencies and officials: the problem 
of new administrative agencies, their procedures and constitu- 
tional limitations received increased attention: in New Jersey. at 
least one law school attempted to increase its standards. in keep- 
ing with a general trend in this direction: local bar associations 
have shown an awakened realization of their proper functioris and 


McLaughlin Newark and foibles and the traits of 


BOOK REVIEW 


Ppt setts tsbsss ss sss t st bss ttsttttttststitssssisis 
“Our Eleven Chief Justices” by and was noted for his concilia- 
Kenneth Bernard Umbrecht. tory attitude. 
1938. Harper & Brothers, New Melville Weston Fuller was the 
York. 539 pages. $3.75. smallest man, as to stature, who 
held the of Chief Jus- 


position 





What does it take to make a nits Braye ery 
Chief Justice of the Unitea “ce. He was known to have 
. . 1ade ny attempts at writing 
States Supreme Court, is the made — . pe adn : 
question nicely answered by this _aggeony, A we RelenG pane Re oxy ondinng 
book. Here moulded int ts it. Fuller was noted for his num- 
OO ere MmOus ; nto gra- 3 

1 + erous dissenting opinior 
phic studies are related the A . a 
A th - Edward Douglas White was 
hopes and asperatior the ul : : 
the the Chief Justice who had serv- 
; ed in the Confederate Army and 
men who occupied the most re- d in the C a = : 

ected office our land. We 5 appointed by William How- 
pected office in ir land. We —_ 
are told of the incidents which 24 Taft. the first president 
aft vVUi J, at Asha 74i LO v aivil 
} tl t mak +. become a Chief Justice and 
move € OUI in naking 1US 
zs succeeded White. Taft, it was 

vho set in motion the 

The book cs the » ref m of the Rul f tt 
through the revolutionary p cai ala hict 
ind tl I ( ’ 

. I nd pi 
: r pre t Ch i 
J t ( } ’ TY } 
( Ev: I I 
¢ 
TI 
Tol t nt 
ic T 7 
cl 1 + i 
ij ( 4 ( 
f ( f E] 
4 wD 
who € 1ea I ied I to go ¢ ddi 
last of the Chief Justices wh “api 
to the literature he legal p: 





thought that the executive 
judicial departments of the 
ernment should 

John Marshall 
recognize the 


fession 


tien ’ Life Insurance Book 
Distributed 


necessity for the 


independence of the Suprem ee ee 
Court from the other functions The Fidelity Union Trust 
of the government. He inaugu- Company of Newark, New Je! 
rated many new ideas the most ; 
outstanding of which was that.**7 * distributing complime: 
the Chief Justice should write tary copies of the 1939 Life Un- 
and deliver the opinion in every @erwriters Diary and Manual to 
important case. John Marshall’s Life underwriters and attorneys 
opinions gave rise to a definite throughout the State of New 
interpretation of the Constitu- Jersey. 
tion which in later years were This book which was written 
always used as guides by the and compiled by Samuel J. Foo- 
court. saner, who is Chairman of the 
Roger Brooke Taney and Sal- State Bar Association for life 
mon Portland Chase served in insurance and Counsel to the 
the restless period before and State Association of Life Un- 





during the Civil War derwriters, discusses many legal 
Morrison Remick Waite. who phases of life insurance law 
followed, served during the re- It includes 66 questions and 
construction after the Civil War. answers’ pertaining to egal 
The new amendments to the phases of life insurance, as well 
Constitution were interpreted, as a review of the 1938 Revenue 
but otherwise there was nothing *t in so far as it pertains to 
sensational during his term. He life provisions there- 





had a very likeable personality in 











opportunities as illustrated by the many legal institutes conduct- 
ed by numerous programs carried out for the improvement of tl 
bar’s public relations in many parts of the yuntry very ap 
parent in New Jersey) and the pursuit of court procedure re- 
f d finally, there was decided increase in the effort 
I SOC S interest tl inge ») become 
participants their progra1 ns 
Most of lop! s did - 
tain] lI o tes mentu durir I S 
All dications point 1 ( to carr his 
tum but indeed te ise in € d he comin 
The experimen 1 S h serva- 
ve ba ssociations ar vy rea s that hav 
eady been proved and found a I 
In 1939 the so-called economic of the bar should 
show improvement over the past few years. A predicted genera] 
business upturn should have a good effect on the legal profession 
Many younger lawyers have found or will find employment in 
administrative agencies, releasing at least some pressure on the 
overcrowded bar. Raised legal education standards should have 
imilar effect Intelligently conducted public relations pro- 


returns in 





should show increased public confidence and 
fore a more ready willingness on the part of public to avail 


¢ 


itself of the services of the profession. 








But while there seem to be many reasons for improvement 
1939, there wil still be a need for alert, militant efforts on the 
rt of the bar. The campaign against the unauthorized practice 


the struggle for better judicial personnel and procedure, 
programs for higher bar admission standards, and the con- 
d efforts to weld a thoroughly organized bar. on a voluntary 
or if found necessary, must be prose- 
with greater vig than ever before. A letdown in any of 
during the year might well prove disastrous for 

ny lawyers for years to come. 

Given the concerted efforts of lawyers in these matters, there 
is every reason for the members of the legal profession to welcome 
1939 with renewed hope and optimism. 


sis if possible 


cuted 


nese 


or 


coming 


| Frederick I. Pelovitz, treasuet 





ETHICS OPINION 





OPINION 185 


é 

PROPRIETY OF REPRESENT 
TION—PARTNER MATERIA 
WITNESS—It is improper f 
a member of a law firm to ¢ 
fend a criminal in a case 
which another member of t 
firm is a material witness f 
the State. 


A law firm is composed of 
BandcC. A announces his cand 
idacy for public office and open 
his campaign with a mass mee 
ing which is invaded by hi 
enemies. In his presence oneg 
his followexs is killed and Xj 
charged with the murder. A 
one of the state’s principal 
which result 


nesses at the trial 


in a conviction. A draws his wit 
ness fees and mileage. The con 
viction is reversed and A is sub 


poenaed as a witness at the see 


nd trial at which A’s partner§ 
appears leading counse. fq 
the defense A’s testimor 


believed, may cause X’s convie 
tion and execution. 

Inquiry made whether 
position of A or B is ethical 
prehensible. 


The opinion of 


1S 


re 


the Commi 


was stated by Mr. Houg 
Messrs. McCracken, PI 
Arant, Brown, Jones and 


concurring. 

A an actual witness of the 
occurence in question, and m 
respond to the subpoena ané 
testify if called to the stand. B 
could be punished for contenmpi 
of court for refusing to do so 

In Opinion 50 it is pointed out 
that where the testimony of a 
lawyer might become indispens- 
able to his client’s cause, he 
should not act as trial counsel 
after learning that he may bea 
witness as to other than formal 
matters, and that professional 
honor and self respect require 
that he retire from the case # 
soon it is safe for him to @ 
so. See Canon 19 


1S 





nusti 


as 


Whether B should act the 
attorney for the defendant when 
his partner A is to be a witness 


for the state presents a dif! 





and more serious question 
In Opinion 33 it is held 
the relations of partners 
firm are so close th 
firm. and members tl 
are barred from acceptin 
employment th any one 
ber of the’ firm is prol 
from taking. As the lawye! 
not properly acce empl 
in any matter in which he kn 


he will be a material witne 

the party seeking to empl 

his partner cannot proper 

cept employment from that 

ty. Likewise, anything which 

quires a lawyer to withdra® 
bis 


from a case requires th: 
partners withdraw 

The reasons for Opinion 59 
ply here. B may have to 
that the testimony of A is fal 
or untrue, in whole or in 
and the situation is therefor 
such as to make it ethically ii 
proper for B to represent the d& 
fendant. 
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Somerset County 


Arthur. B. Smith was 
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EMPLOYMENT COMPENSATION SIMPLIFIES | 


PAYMENT OF INSURANCE BENEFITS 


The Unemployment Compens- 
ion Commission of New Jersey 
taken every step possible to 
plify the procedure in the 
yment of job insurance bene- 
s; beginning in January, 1939. 
br nearly a year a committee 
been studying plans to elim- 
ate unnecessary “red tape” 
id expedite the payment of 
mefits to jobless workers. It 
the aim of the Commission 
systematically pay benefits, 
wring in mind the mutual in- 
rests of employers and em- 
pyees in the Unemployment 
pmpensation Trust Fund, rep- 
senting contributions of em- 
pyers and workers in New Jer- 
yw. The Commission has studied 
mefit payments in 29 jurisdic- 
ons now paying job insurance 
b eligible unemployed. 
It has been emphasized that 
pbb insurance is a matter of 
ght because it is paid out to 
igible jobless workers on the 
is of prior earnings payable 
employers covered under the 
w. Approximately 18,000 em- 
oyer accounts are maintained 
the coverage of 1,200,000 
orkers in this State 
Beginning January 3, unem- 
syed workers who have been 
mployed by employers covered 
mder the Law may make ap- 
ation for job insurance ben- 
fits at the 35 State Employ- 
ent Service - Unemployment 


mompensation local offices and 


i armories to be used in hand- 
ng the peak load in the first 
mth. Applications will NOT 
teceived at any other place. 
The Unemployment Compens- 
ion Commission has set up 
ine points for the guidance of 
wkers in applying for bene- 

The worker should bear In 
ind the following points 

1. He must be totally un- 
employed. 

2. He must have received 
Wages of at least $80 within a 
twelve months’ period since 
October 1, 1937 in employment 
overed by the Law. 

3. He must be available for 
Mitable work and able to do 


He must fill in prelimin- 
pry information form which 
1 be handed to you by your 
mployer. These forms may | 
so be obtained at State Em- 





ployment Service-Unemploy- 
ment Compensation local offi- 
ces. 

5. He must go to the near- 
est State Employment Service 
—Unemployment Compensa- 
tion local office. He must 
show his or her social secur- 
ity account card, present the 
filled-in preliminary informa- 
tion form, and register for 
work. 

6. He must file claim for 
benefits in the same office. 

7. He must serve a two 
weeks’ waiting period of total 
unemployment. This waiting 
period begins the day the 
worker files claim for bene- 
fits, and, as a rule, is two con- 
secutive periods of seven days. 

8. If he continues to be 
unemployed, he must report 
back to the State Employmen. 
Service—Unemployment Com- 
pensation local office weekly 
on the day assigned. 

9. He must notify the State 
Employment Service — Unem- 
ployment Compensation local 
office immediately upon: se- 
curing work. Otherwise, he 
continues to report back on 
the day assigned. This is proof 
the worker is available and 
able to work, a requirement 
which determines the eligibil- 
ity of the worker for benefits. 
The worker who qualifies for 

job insurance benefits through 
the points above listed will re- 
ceive weekly payments equal to 
about one-half of his normal 
weekly wage. In no case can 
it be for more than $15 weekly, 
and as a rule, it will not be for 
more than 16 weeks. The bene- 
fit payment cannot be less than 
$5 weekly. The amount and 
length of the period of benefit 
payments are based on the 
amount of earnings in employ- 
ment covered by the Law. If 
the worker’s claim is found 
valid, the first benefit check will 
be mailed about three weeks 
after the worker registers for 
work and files claim for benefits 
at the State Employment Ser- 
vice—Unemployment Compens- 
ation local office. After the 
two-weeks waiting period, there 
must be a week of total unem- 
ployment in order to qualify a 
worker for first benefits. This 


| is called a week of compensable 


| unemployment. 


i hia hae 
TO WASHINGTON D.C. 


~ kkk tk 


3 crowded days of 
pleasure, education 
and entertainment, 
in the Capital of 
your Nation 
A thrilling experi- 
ence for all patriotic 
Americans. 


* Lew rate includes 
room with bath and 
all meals at famous 
Hotel Annapolis. 


TWOIN 
ROOM 


Transportation extra 


If desired, sightsee 
ing tours will be ar- 
ranged at a sma!) 
additional cost. 


* 


Per 
Person 
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NNAPOLIS | 


| NJ.LJ. 


barred 


OBITUARY 


Morey M. Beck of Jersey City, 
who was admitted to the bar in 
1926, died December 18th. 

Jabez H. Helm of New Bruns- 
wick, who was admitted to the 
bar in 1916, died December 20th 


~ SURROGATE’S NOTICES 


December 21 1938 
F CHARLES NAEGEL dé 
e order of FRED HERRI 
> of the County of 
on the application 
administratrix of said 
hereby given 
eased to exhibit to 
oath affirmation, 
and demands against the 
deceased within six 
or they will be 


f said dec 


under 





December 22, 1938 
ESTATE OF HARRIET (€. SUTPHEN 


» the order of FRED HERRI 
Surrogate of the County of 
¥ made, on the application 
gned, executor of sai de- 

is hereby giver to the 

deceased, to exhibit to 

under oath or affirmation 

and demands against the 

» of said deceased, within 

this date, or they will 

from prosecuting or recovering 
same against the subscriber. 

TRUST 

x. 2 


six months 
be forever 
the 


PASSAIC NATIONAL 
COMPANY OF 
Walter H. Gardgper "rector _ 
Passaic National “Bank Building 

Passaic, N. J. 
29, Jan. 5, 12, 19, 


N. 
—Dec. 26 





WAGE AND HOUR Q’S AND A’S 





CHANCERY NOTICES 





Status of Wholesalers 

Q. Status of wholesalers un- 
der the act when all sales are 
made within the state, but goods 
wholesaled come from outside 
the state? 

A. Held that where shipment 
is made directly to the local 
purchaser from the out-of-state 
manufacturer and again when 
shipment is made to the whole- 
saler after goods have already 
been resold, any employe engag- 
ed in such work would seem to 
be “in commerce”. That in the 
case of employes whose sole 
work is connected with goods 
which have temporarily come to 
rest at the wholesaler’s place of 
business, the courts even here 
may hold that employes engag- 
ed in wholesale sale of goods 
brought in from outside the 
state are “in commerce”. 


Telephone Operator 

Q. Does a telephone operator 
working in a hotel come under 
the act because of the fact she 
takes calls from all over the 
country? 

A. It is the opinion of the 
general counsel that such an 
employe would be within the ex- 
emption in section 13 (a) (2) 
applicable to employes in retail 
or service establishments where 
the greater part of the selling 
or servicing is in intrastate 
commerce. 


Paper Box Makers 

Q. Are employes engaged in 
manufacturing paper _. boxes, 
where the raw materials have 
been derived from outside the 
state, under the act? 

A. Held that if no part of the 
product of the factory moves in 
interstate commerce the em- 
ployes engaged in producing the 
goods are not under the act, but 
it should be noted that certain 
of the employes, such as those 
purchasing the raw materials 
from the other states, or receiv- 
ing or unpacking the _ goods, 
might be held entitled to the 
benefits of the act. 


Retail Trade 





they do-2Q.per cent of their bus- 
iness from outside the state, are 
exempt from the wage and hour 
law? 

A. Held that the exemption 
in section 13 (a) (2) exempts re- 
tailers unless more than 50 per 
cent of the business comes from | 
outside the state. 


CHANCERY NOTICES 








IN CHANCERY OF NEW JERSEY—TO: 
DORA HANKIN GREENBERG; WIL- 
LIAM GREENBERG; HARRY HANK- 
IN; BERNARD HANKIN and ETHEL 
HANKIN, 

By virtue of an order of the Court of 
Chancery of New Jersey made December 9, 
1938 in a cause wherein Tip Top Building 
and Loan Association is complainant, and 
Abraham S. Floon, and others, are de- 
fendants, you are required to appear, plead 
or answer to the bill of complaint on or) 
before the 10th day of February, 1939, next, 
or the said bill will be taken as confessed 
against you. 

The said bill is filed to 
mortgage made by Fannie Floon, 
the Tip Top Building and Loan 
tion, dated April 21, 1931, and 
in the Essex County Register’s 
Book B-72 of Mortgages for said County, | 
on pages 364-366, covering lands in the 
City of Newark, County of Essex and State | 
of New ‘Jersey; and you Dora Hankin | 
Greenberg, are made a party defendant be- | 
cause you were the wife of the late Joseph | 
Hankin, owner of the mortgaged premises, | 
and may have a right of dower or other 
interest in the said premises; and you, Wil- 
liam Greenberg, are made a party defend- 
and because you are the present husband 
of Dora Hankin, widow of said Joseph | 
Hankin, and by reason thereof may have a 
right of curtesy or other interest in the 
said premises; and you, Harry Hankin, are 
made a party defendant because you are 
a son of the late Joseph Hankin, owner of 
the mortgaged premises, and as heir at 
law or otherwise may have an interest in 
the said premises; and you, Bernard Hank- 
in and Ethel) Hankin, are made parties de- 
fendant because you are the infant children 
of the late Hankin, owner of the 
mortgaged premises, and as heirs at law or 
otherwise may here an interest in the said 


foreclose a 
widow, to 
Associa- | 
recorded 
Office in| 


| 


Joseph 


Dated: December 13, 1938. 

Newark, N. J. 
WILLIAM SIMON 
Solicitor for Complainant 

2, . 


| 
premises 
} 
| 
| 
| 


60 Park 


. 5, 2 


Newark, N. J. 


N.J.L.J Der Jan. 5 $21.42 | 


| Dated: 


| Jersey, 


TO: JAMES J. WOODRUFF, 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the 20th 
day of December, 1938, hereof, in a cause 
wherein. Howard V. Woodruff and Esther 
Woodruff, his wife, are complainants and 
James J. Woodruff and others are defen. 
dants, you_are required to appear and an- 
swer the Bill ef said Complaint, on or be- 
fore the 2lat day of February, next, or the 


| Said Bill will be taken as confessed against 


you. 
The said Bilt ts filed for the partition of 
certain lands and premises in the Town of 
and City of Orange. » County 
of Essex Ss » New Jersey, of which 
Woodruff and Bridget A, 
Woodruff died seized and of which John 
Gannon, who was declared legally dead, 
and you are made a defendant because you 


| are seized of and entitled to one equal un- 


divided eighth part of the 
Town of Nutley, and you are seized of and 
entitled to one equal undivided eighth part 
of two-thirds of the premises in the City 
of Orange, 

December 24th, 1938. 
GEORGE R. JACKSON 
Solicitor of Complainant 
No. 11 Commerce Street 
Newark, New Jersey 
Dec. 29, Jan. 5, 12, 19 


premises in the 


N.J.L.J. $13.02 





(Docket 123-257) 
IN CHANCERY OF NEW JERSEY: TO— 
JEWEL PASTERCHIK (or Pasterchick). 
By virtue of an Order of the Court of 


| Chancery of New Jersey, made on the Twen- 


ty-Fifth day of November, 
wherein JOHN 


1938, in a Cause 
SCHLEGEL and LENA 
SCHLEGEL, his wife, are Complainants, 
and JOSEPH STANLEY and FRANK 
STANLEY, et als., are Defendants, you are 
required to appear and answer the Bili of 


| said Complainants on or before the Twenty- 


Sixth day of January, next, or the said 
Bill will be taken as confessed ayainst you. 
The said Bill is filed to foreclose two 

certain mortgages, one mude by Joseph 
Stanley and Frank Stanley to the Com- 
plainants, which mortgage bears date Oc- 
tober 30, 1925, and embraces premises in 
the City of Newark, Essex County, New 
and more particularly desribed in 
said mortgage, and the other mortgage is 
made by Joseph Stanley and Anna Stauley, 
his wife, Frank Stanley and Gussie Stanley, 
his wife, and bears date February 1st, 1927, 
and embraces the same premises, which 
premises are more particularly described in 
both of said mortgages, and you, JEWEL 
PASTERCHIK (or Pasterchick) are made 
a defendant in this Suit because you re- 
covered a judgment in the New Jersey Su- 
preme Court on October 18, 1933, against 
Joseph Stanley, one of the owners of the 
premises described in the Bill and one of 
the makers of the mortgages sought to be 
foreclosed. 

EDGAR LEISS, 

Sol’r. of Compl’ts., 

17 Academy St., 

Newark, N. J. 


| December 5, 1938. 


N. J. L, J.—Dec. 15, 22, 29, Jan. 5 $17.22 





SESS SESS SSIES 
NEW JERSEY LAWYERS SERVICE 


Its Office 


and Staff 


takes this opportunity of extending 
SEASON’S GREETINGS 


to its Subscribers and Many Friends 


Q. Whether retailers, unless S2&£ GE GE GE LELE LE DEDEDE OE OE GE GEIS PE 














ATMOSPHERE 


Atmosphere is fine surround- 
ings, cultivated clientele and 
superior management. “I like 
your atmosphere,” is the com- 
ment we hear most frequently 
and prize most highly. 


Hotel Manatee River 

| Hotel Sarasota Terrace . 
Hotel Lakeland Terrace 
Hotel Tampa Terrace . . 
Hotel Floridan. . . . . 


Aren*t these the 


WATTERS OF IMPORTANCE 


When Selecting Your Florida Hotel? 


FACILITIES 


The desires of Florida visitors vary 
widely. No other group of hotels in 
Florida provides for the individual 
wants or enjoyments of guests 
in the same thorough way as the 
COLLIER FLORIDA Hotels. At each 
hotel, the best of bathing, golf, ten- 
nis, fishing;—all of Florida's sports 
and diversions are yours to enjey. 


Bradenton 

Sarasota 
. Lakeland 
. Tampa 
. Tampa 


5.50 up 
3.00 up 
3.00 up 
3.00 up 


Egrepean y 
$3.30 up $7.00 up | 








Hotel Royal Worth . W. Palm Beach 
Hotel Dixie Court . W. Palm Beach 
Hotel Charlotte Harbor . Punta Gorda 
GasparillaInn . . . .Boca Grande 
UseppaInn . . . . Useppa Island 
EvergladesInn . . . . . Everglades 
| Rod & Gun Club . . Everglades 





5.00 up 
3.00 up 


Apply botels direct, travel agents or 
New York Othe, paves Fifth Avenue, ELdorade 5-6700 


RATES 


The efficiencies of Florida's 
largest hotel system, plus the 
fact that locations are away 
from crowded, costly centers, 
ensures you high value at low 
cost (examine rates below) 


American 


7.00 up | 


| 


| 
8.00 up 
8.00 up 














COLLIER FLORIDA COAST HOTELS 


Barron G. Collier, President 


George H. Mason, Geg. Mgr 





> 


= <te~'- ie i eel 
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rect, shite | Cumberland County 
s of a fotMmustice Newton H. Porter will 
h ol . 
s Fst (et Supreme Court motions on 
(3) Sotkiesdavy. January 10th in the 
seve a 
and fifty Room, Guarantee Trust 
‘... we Atlantic City. All matters 
» h can be attended to by 
St a ' . 
l, may be sent to his Cham- 
6 a BP at 1060 Broad Street, New- 
a 
Essex County 
= est Charles W. Parker will 
Seventy-five Supreme Court motions at 
75 & . 
‘ Court House, Newark, on 
eet January 14th at 9:30 
rt tare BB) 
rr bicd 
‘ aymee-Darte matters may be sent 
nt ther stamped self-addressed en- 
S ft ppe direct to Justice Charles 
et“BParker, 19 South Street, Mor- 
——e OW! 
. New ———_—__—_— 
ct 
gerd 
for 
writ LAW REVIEW 
i - 
b» a 
‘os SAUL TISCHLER 
art. cola 
re COUNSELLOR AT LAW OF 
ee NEW JERSEY 
stast 
fo 
cheat ices that he will con- 
ae Law Review” for a lim- 
s ry i group of candidates for the 
ig —_ Jersey Attorneys’ and Coun- 
b einai ors’ Examinations to be held 
April, 1939, assuring personal 
vstefly nt to each student. 
~~ ae course will commence on 
£ ‘dy meuary 3, 1939, and will consist 


en sixt- “Tee. - P 
pundre’ Meat least sixty-eight lectures. 


degree® 

<= mours of lectures are from 
: Bae P. M. until 8:00 P. M. (ex- 
ct Saturdays) and the course 
mse #3 be given at 45 Branford 
wd Me €, Newark, N. J. 

owe 

ewe MPUition is $40.00, $30.00 for 


Street orn 
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of New Jersey. 


further information ad- 
MS Marvin K. Schlesinger, 45 






Trenton 


There will be no trials of civil cases until after the new term 


Contested matters may be list- 


ed in advance with Saul H. 
Kirschenbaum, official stenog- 
rapher 

There will be no trials fr 
December 23 to January 3 

Gloucester County 

Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 


den, on Monday, January 16th 
Hudson County 


Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, January 7 

the Court House, Jersey Cit 

9:00 A. M. 

Hon. A. Dayton Oliphant 

lg Jers ( 
i 9th 
ill be no ls from 
Decemb er 23 to Janu 3rd 
Contint ied on page 8, col. 1 


Chancery Motion 
Schedule 


MOTION DAYS 


JANUARY, 1939 


VICE CHANCELLORS 
Tuesday, January 3rd 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Camden Davis, V. C. 
Hackensack Lewis, V. C. 
Jersey City Egan, V. C. and 
Kays, V. C. 
Newark Berry, V. C 
Trenton Buchanan, V. C 
Thursday, January 5th 
Elizabeth Stein, V. C. 
Long Branch Berry, V. C. 
Monday, January 9th 
Camden Davis, V. C. 
Elizabeth Stein, V. C 
Jersey City Fielder, V. . and 
Egan, V. C. 


Tuesday, January 10th 
Trenton The Chancellor 
Atlantic City Sooy, V. C 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C 

Thursday, January 12th 
Long Branch Berry, V. C 

Monday, January 16th 


Camden Davis, V. C. 
Elizabeth Stein, V. C 
Jersey City Fielder, V. C. and 
Paterson Kays, V. C 


Tuesday, January 17th 


Tr The Chancellor 
Atlantic City Sooy, V. C 
Newark Stein, V. C 
Trentc Buchanan, V. C 


Thursday, January 19th 
Long Branch Berry, V. C. 


Monday, January 23rd 
Camden Davis, V. C 
Elizabeth Stein. V. C. 
Jersey City Egan, V. C. and 

Kays, V. C. 

Tuesday, January 24th 
Trenton The Chancellor 
Atlantic City Sooy, V. C 
Newark Berry, V. C 
Trenton Buchanan, V. C 

Thursday, January 26th 
Long Branch Berry, V. C. 

Monday, January 30th 
Camden Davis, V. C. 
Elizabeth Stein, V. C 
Jersey City Lewis, V. C. and 

Fielder, V. C. 


Tuesday, January 31st 


siiord Place, Newark, N. J.,! Trenton The Chancellor 
pone MArket 3-6020. -Atlantic City .Sooy, V..C 
© register early. | Newark Bigelow, V. C. 


Buchanan, V. C. 
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Wage and Hour Arbitrator exemption 


Explains Views 


Merle Vincent Has Been Em- 
ployer, Labor Adviser and 
Government Servant 


Washington (CCNS) — When 
Administrator Elmer F. Andrews 
man to handle 
the ticklish job of hearings and 


had to select 


a 





Merle D. Vincent 


iDVISORY MASTERS 


fuesday, January 3rd 
Hackensack Campbell, A.M 
Newark A Newark Ad- 
visory Master 

Trenton Backes, A.M., 

Rogers, A. M 


and Trapp, A.M 


Wednesday, January 4th 
Freehold Trapp, A. M 
Friday, January 6th 
Bridgeton Erickson, A. M 
Jersey City Van Winkle, A 
Monday, January 9th 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 
Tuesday, January 19th 
Elizabeth Herr, A. M. 


Hackensack Campbell, A. M 


Newark Matthews, A. M 
Trenton Backes, A M., 
Rogers, A. M. and 
Trapp, A. M. 
Wednesday, January 11th 
Phillipsburg Trapp, A. M 
Friday, January 13th 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M 
Monday, January 16th 
Atlantic City Erickson, A. M 
Camden Knight, A. M. 
Tuesday, January 17th 
Hackensack Campbell. A. M 
Newark Grosman, A. M 
Trenton Backes, A. M., 
Roze} A. M. and 
Trapp, A. M 
Wednesday, January 18th 
Freehold Trapp, A. M 
Friday, January 20th 
Bridgetor Erickson, A. M 
Jersey City Van Winkle, A.M 
Monday, January 23rd 
Atlantic City Erickson, A. M 
Camden Knight, A. M. 
Tuesday, January 24th 
Hackensack Campbell, A. M 
Newark Herr, A. M 
Trenton Backes, A. M 
Rogers, A. M. and 
Trapp, A. M. 
Wednesday, January 25th 
Somerville Trapp, A. M. 
Friday, January 27th 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M 
Paterson Stafford, A. M. 
Monday, January 30th 
Atlantic City Erickson, A. M. 


Camden Knight, A. M. 
Tuesday, January 31st 
Hackensack Campbell, A. M. 
Newark A Newark Advisory 

Master 


Trenton Backes, 'A. M., 
Rogers, A. M. and 
Trapp, A. M. 
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S under the wage and 
hour law, he turned to the legal 
profession~wnd chose Merle D. 
Vincent, a Denver lawyer and 
former president of the Colora- 
do Bar Association. 

In picking Vincént to head the 
section that must arbitrate con- 
flicting interests of business and 
labor, Andrews obtained a man 
of unusual and varied experi- 
ence. 

Background As Employer 

For one thing, Vincent was 
vice-president and general man- 
ager from 1927 to 1933 of the 
Rocky Mountain Fuel Company, 
the concern whose president, 
Miss Josephine Roche, former 
Assistant Secretary of the Trea- 
sury Department, gained a na- 
tional reputation as a humane 
employer. 

A protege of former Senator 
Costigan of Colorado, Vincent 
came to Washington after the 
birth of the New Deal to serve 
as divisional administrator for 
the textile division of the NRA. 
Following the demise of the Blue 
Eagle, Vincent acted as co- 
ordinator of the industrial stu- 
dies of NRA activities ordered by 
the President. 

More recently, Vincent has 
been associated with Sidney 
Hillman, chief of the Amalga- 
mated Clothing Workers, which 
gave him an opportunity to ac- 
quire knowledge not only of the 
viewpoints of labor and indus- 
try, but of the governments as 
well. 

Liberal in Leanings 

Of Vincent it may be said that 
while he leans to the liberal 
viewpoint of that group of New 
Dealers which once followed the 
Bull Moose standard, he is also 
quite a student of the problem 
of the employer-employe rela- 
tionship, and is always interest- 
ed in finding the real explana- 
tion for phenomena of that re- 
lationship. 

One of his convictions is that} 
it is profitable for an employer 
to pay his employes well. Com- 
petition, Vincent believes, should 
not be on cheap labor, but in 
efficient management. as many 


employers have found out to 
their benefit. 
Sweat shop wages and long 


hours can be abolished, he con- 
tends to the betterment of every- 
and employers generally 
can make the necessary adjust- 


one, 


ments if the change is not too 
abrupt. In this regard Vincent 
will call attention to what he 

ynside the many features of 
he wage and hour t designed 
to sho hou} d increase 
Vagce o the d C 

idual fashic o tk he ¢ 
) er f ( 
warning of what is comi 

To Spread Benefits 

A to he Gi { 0 f I 

id exemptic to b md ed 
by the secti unde Vincent 
direction, the general policy wil 
be to seek the greatest p ible 
spreading of the benefit the 
act. In other word Vincent 
who feels that it was the tent 
of Congress that the law be ap- 
plied as broadly as possible, is 


WANTED 


handing out exemptions and 
then only upon the presentation 
of very good reasons. 

There will be one exception, 
however, and this in regard to 
the broadening of the definition 
of area of production, for here 
Vincent believes it was the in- 
tent of Congress to exempt all 
agriculture from the provisions 
of the wage and hour act. 

Other hearings held by the 
hearings and exemptions sec- 
tion cover applications for ex- 
emptions for learners, appren- 
tices, handicapped persons and 
messengers, as well as petitions 
asking changes in regulations 
covering seasonal industries, the 
keeping of records and the de- 
fining of the exempted classes 
of employes such as those in ad- 
ministrative and_ professional 
capacities. 
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Established 26 Years 
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vision of a will. Even though an 
heir of the testator has contest- 
ed the admission of the will to 
probate, has lost his contest, has 
prosecuted appeals and _ lost 
them as well, as long as the sev- 
en year period has not yet ex- 
pired, the heir is in a position to 
maintain an independent suit in 
ejectment and to assert anew 
that the will was invalid. Where 
this heir is under the age of 21, 
the statute affords him the right 
to do this within the seven years 
after he arrives at his majority. 

It is high time that the legis- 
lature enacted a law making the 
decree of probate conclusive in 
all cases where the time for ap- 
peal has expired and the decree 
stands unreversed without any 
appeal being prosecuted. 

Bar of Dower By Devise 

The provision of Section 16 of 
the Dower Act concerning the 
barring of dower by a devise to 
a wife has been carried into the 
Revision as Section 3:39-1. This 
provision, of course, made 
change in the common law rule 
and has been, therefore, strict- 
ly construed as in Aerogation of 
the common law. The difficulty 
with the section lies partly in 
the fact that it has been so cone 
strued and partly in the fact 
that it is in itself poorly worded 
It was the purpose of this sec- 
tion to make a devise of an in- 
terest in lands to a wife, a pro- 
vision in lieu of dower where the 
testator failed to specify wheth- 
er such devise was intended to 
be in lieu of dower. 

It should be noted, however, 
that under the express wording 
of this section, such a provision 
is only construed to be one in 
lieu of dower in any real estate 
devised by the will. Where the 
testator devises an interest in 
lands to his wife under a will, 
but dies intestate as to any 
lands, under the express lang- 
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uage of the statute this rule 


would apparently not apply as 
to the lands not devised, Rea- 
son would seem to dictate that 
if a provision in a will is con- 
strued to be in leiu of dower, it 
should be construed to be in lieu 
of dower in all lands of the tes- 
tator, whether they pass under 
the will or by descent in the 
event of intestacy. This section 
should be amended so as to pro- 
vide that such devise to a wife 
shall be in lieu of dower in any 
real estate of the decedent, 
whether devised by the will or 


which passes by descent. It is 
almost inconceivable how one 
would otherwise determine the 


extent of dower in such case in 
the lands which have not been 
devised by the will 

There is still another difficul- 
ty with this section. The provi- 
sion therein to the effect that 
the devise to the wife shall be 
construed as intended to be in 
lieu of dower contains the fur- 
ther provision with respect to 
election, namely, that the sur- 
viving spouse will be regarded 
having elected to take 
the provision under the _ will 
in lieu of dower unless. she 
files the dissent within the six 
month period as therein provid- 
ed. In construing this section, 
the court has held that this 
provision to election applies 
only to the situation where the 
will fails to state whether or not 
the provision intended to be 
in lieu of dower. Where the will 
expressly states that the provi- 
sion is intended to be in 
dower, this statutory rule 
period of time as to dissent 
not applys Here 
would seem to be no reason why 
there should uniform 
rule as to election, both with re- 
gard to time and procedure 
all cases, wheter the election be 
called for by statute or by the 
express provision of the will 

Bar By Adultery 

Under the former Dower: 
Curtesy Acts and now by virt 
of Section 3:39-2 of the Revis- 
ed Statutes of 1937, if a married 
person voluntarily his or 
her and away and 
continues with his or her para- 
mour, such person is forever 
barred from having jointure 
dower or curtesy unless the de- 
serted house voluntarily be- 
comes reconciled and lives 
with the deserting spouse, in 
which case jointure, dower or 
curtesy restored. It should, 
therefore, be noted that al- 
though adultery and cohabita- 
tion with a paramour bars the 
right of curtesy, dower or join- 
ture, it has no such effect what- 
soever upon the right of the 
guilty spouse to inherit the real 
| estate of the innocent spouse or 
to take a distributive share of 
the personalty of the innocent 
spouse upon the death of the in- 
nocent spouse intestate. For ex- 
ample, if a man commits adul- 
tery, continues to live with his 
paramour, and his wife there- 
after dies intestate, possessed of 
real estate acquired by her by 
| purchase during coventure, and 
dies leaving no issue, the pro- 
| perty passes to the guilty spouse 
as her heir under the descent 
provisions of the statute to the 
| exclusion of her brothers 
| ters, father and mother 
| In the case of personalty the 
| guilty spouse becomes entitled 
to a distributive share of per- 
| sonalty, notwithstanding the 
;} commission of adultery. Here 
again, reason would seem to dic- 
| tate that if the conduct of the 
| guilty spouse bars his or her 
right to curtesy, dower or join- 
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ture, it should likewise bar the | 


right to inheritance or to a dis- 
tributive share of personalty up- 
on the death of the innocent 
spouse. 

Property Acquired By Spouse 
During Coverture 
Section 3:3-4 of the Chapter 
on Descent or Real Estate sets 
forth the provision originally 
contained in Chapter 41 of the 


Laws of 1926 to the effect that 
where a married person dies 


seized of real estate, in his own 
right in fee simple, without de- 
vising the same and leaves no 
issue, but leaves a spouse, the 
surviving spouse takes an entire 
fee simple of all real estate pur- 
chased by the decedent during 


coverture. In construing this 
provision the courts have held 
that the term “purchased” is 
employed in its common law 


sense, namely, property acquir- 
ed by the descent by any meth- 
od other than descent, and the 
term not limited in meaning 
to property which has been 


1S 


bought and paid for by the de- 
cedent. This construction leads 
to the following result: Where 
the decedent acquired the pro- 
perty by devise, the surviving 
spouse inherits the fee; where 


the decedent acquired the pro- 
perty by descent, the property 
descends to the exclusion of the 
surviving spouse to brothers and 
sisters, father and mother of the 
decedent, the may be 
What possible basis is there for 


as case 


distinguishing in the descent of 
real estate under these circum- 
stances between property ac- 


quired by descent and property 
acquired by devise. This section 
ought be amended so as to 
apply a uniform rule to all cases 
irrespective of whether the pro- 
I has or has not been ac- 
quired by “purchase”, employing 
the ae in its common law 
Furthermore, there would 
to be no reason to distin- 
guish between property acquir- 
ed by a spouse during coverture 
and acquired at any time. Un- 
less some valid reason can be of- 
fered to justify a distinction be- 


to 


pnertyv 


‘m 
sense 


seem 


ing made in the descent of real 
estate acquired prior to cover- 
ture, it would seem that a uni- 


form rule would certainly better 
Satisfy the requirements of the 
Situation 


Fee Tail 

The Revision incorporates in 
the Property Title and provi- 
sions of Chapter 205 of the Laws 
of 1934 abolishing the estate tail, 
and the provisions of Chapter 
204 of the Laws of 1934 abolish- 
ing the rule in Shelley’s case 
These provisions are found re- 
spectively in Sections 46:3-15 
ind 46:3-14. As a result of these 
two provisions abolishing the 
estate tail and the rule in Shel- 
ley’s case, we now find that 
when an estate is conveyed or 
devised to A and the heirs of his 
body, A receives a fee simple, 
for that estate would have con- 
stituted a fee tail under de donis 
and now develops as a fee sim- 
ple in the first taker. However, 
if an estate is granted or devis- 
ed to A for life, remainder to the 
heirs of his body, with the abol- 
ition of the rule in Shelley’s case 
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A now receives a life estate and 
the remainder as one of pur- 
chase vests in the heirs of the 
body. If it is, therefore, possible 
at this very day to create a life 
estate in A with a remainder in 
the heirs of his body, it wouia 
seem that an estate conveyed or 
devised to A and the heirs of his 
body should not have been con- 
verted into a fee simple in A, 
but on the contrary, could have 
been converted in a life estate 
in A with a remainder no longer 
entailed in the heirs of the body. 
This would certainly more close- 
ly approximate the intention of 
the testator or grantor than 
does the provision in the stat- 
ute to the effect that an estate 
to A and the heirs of his body 
shall constitute a fee simple in 
A. 


Representation Among 
Collaterals 
Sections 3:5-4 and 3:5-6 which 
repeat the provisions of the sec- 
tion of Section 169 of the Or- 
phan’s Court Act concerning the 


distribution of intestate’s per- 
sonal espates, perpetuates the 
absurdity in these sections al- 


ready pointed out by the courts 
of this state. Here is an instance 


of where the adherence of the 
commission to the admonition 
of the legislature against the 
making of any change in a sec- 
tion construed by the courts, 
leads to a perpetuation of the 
very mischief, which the courts 


have pointed out, exists in the 
statute. These sections provide 
that upon the distribution of an 
intestate’s personal estate, no 
representation shall be admitted 
in the case of deceased brothers 
and sisters of the intestate be- 
yond the children of such de- 
ceased brothers and sisters, with 
the result that under this sec- 
tion there representation 
beyond the nephew or neice of 
the intestate. Yet under Section 
3:5-6 where distribution must 
then be made, among those who 
are next of kindred in equal de- 
gree unto the intestate, repre- 
sentation is allowed ad infinit- 
um. Surely, there is no reason 
for denying representation be- 
yond the neice or nephew of the 
intestate and at the same time 
permitting representation in the 
case of uncles, aunts and cous- 
ins ad infinitum 
The Death Act 

Chapter 47 of Title 2 repeats 
the provisions of the Death Act 
which provides a recovery either 
by the executor or administrator 
ad prosequendum of the dece- 
dent’s estate of damages from 
the person causing the wrong- 
ful death of the decedent. Un- 
der this statute, the recovery is 
based upon the pecuniary loss 
sustained by those dependent 
upon the decedent. However, 
the statute also provides, as the 


IS no 











courts have pointed out, 
the distribution of the proc 
of recovery shall be made in 
cordance with the distribu 
provisions of the personal rm 
perty of intestates. It can ft 
be readily seen that altho 
the measure of recovery is 
termined by the loss of those y 
cuniarily dependent upon 
decedent, the distribution 
that recovery is made e 
such persons who 
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JURY SYSTEM 


(Continued from page 1) 


In my practice, running now 
over more than half a century, I 
have found the ignorance of law 
and lack of accurate reasoning 
powers of the ordinary juryman 
are the most serious defects of 
our jury system. In some cases 
he does know the difference be- 
tween “plaintiff and ‘“defend- 
ant” and to recall the title or 
meaning of the “intervenor” 
would be wholly beyond his 
power of distinction. In long, 


complicated cases, he cannot 
logically follow the evidence or 
discriminate as to points of test- 

und the proper applica- 


f the law to the evidence is 
Gi impossibility. In every 
pr se he needs the as- 
S wvyer, not only 
purpos iforesaid but to 
ut the real issue in the 
i 1d ti evide beari! 
he1 hether dire s) 
1 4 itl distinc- 
t } eo also to ril the 
I il ments Of oppos- 
el and to sift the chaff 
from the hea Th would 
remedy many of the defects sug- 
gested by Mr. Dillon, and espec- 
l the effect of the by-play 
and emotionalism created by 
ounsel on the jury 
Th umber of members for a 
jury on any case, civil or crimin- 
11, should be reduced to a max- 
imum of five and a majority 
vote, except perhaps in criminal 
cas should determine the ver- 
dict. Such a procedure exists in 
our appellate courts, even the 


os 
tional and 


and, generally, in 

international matters 
and in the egislatures and par- 
liaments the civilized world 
Why differentiate in our jury 
system? 

The large number of 
our American system 
clear exposition of the extrava- 

of democracies and the 
requirement of more than a ma- 
vote for a verdict is 
achronism—leading only 
trials and further extravag 
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could be enacted easily, if spon- 
sored by the legal fraternity 
nd some of them are very de- 

nding for the continuance of 
he jury system. 
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LESSONS IN SAFETY 
NEW YORK—The m and 
diverse agencies which cooper- 
ate to increase the safety and 
speed of travel by air are to be 
presented in new and dramatic 


fashion in the Aviation Build- 
ing at the New York World’s 
Fair 1939. The exhibits will tell 
the tremendous progress man 


has 
the 
in 


made in flight and indicate 
advancement surely to come 
“The World of Tomorrow.” 
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Admitted Before U. S. 
District Court 


The following attorneys were 
admitted to practice in 
United States District Court for 
the District of New Jersey on 
December _— 
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COURT AND MOTION CALENDAR 



































































































































HIGH NO. HIGH NO. 7 ; 
COUNTY COURT JUDGE CLERK WEEKL) DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL - 
Atlantic Sup. and Cir. Hon. Wifred H. Jayne William A. Blair Trials—Jan. 23to Feb. 16) Fridays at Atlantic City William A. Blair Alfred H. Johnson 
Bergen Sup. and Cir. Hon John C 4 Dacha ur reas Eugene H. Jorel 137 137 F riday, January 6 James W. Mercer Senjamin Dansen, J+ 
Com. Pleas Hon. A. Demorest Del Mar Fred V. Kellogg 111 111 Thursday, January 5 
Burlington Sup. and Cir. Slo. ey Eee M. Shay Lawrence G. Mingin Trials— J - 2 to Jan. 26 Fridays at Camden Lawrence G. Mingin F. George Furth 
Camden |Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern icin 30 Every Friday Leslie H. Ewing Frank B. Lukor 
Cape May |Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole | Prials Jar % to Jan. 19 Fridays at Atlantic City Stirling W. Cole William B. Powell 
Cumberland Sup. and Cir. |Hon. Samuel M. Shay Fr: nk G. Wetts tein Trialx—Mar 20 eo Ay r. 6|Fridays at Camden Frank G. Wettstein William P. Riggin 
lssex Sup. end Cir. Hon. William A. Smith John F. O'’Brie 2 ’ 280) 228 Russell C. Gates Henry Young, Jr. 
Hon. Joseph L. Smith Arthur M. Goldbaum 
Hon. Edwin C. Caffrey Frank L. Fischer 
Com. Pleas Hon, Richard Hartshorne William Cohen 1lo 107 Every Monday 
Gloucester [Sup. ind Cir. |Hon. Samuel M. Shay R Edward Klaisz Trials- Jat 0 to Feb 23 Fridays at Camden R. Edward Klaisz Harry A. Black 
Hudson | Supreme Hon. Heary E. Ackerson, Jr. Louis De Forse a 180 : ltt Friday, January 6 Gustav Bach Joseph J. MeGuirk 
|Cire uit Hon. Thomas Brown Thomas J. Gillen 105 97 
|Com. Pleas Hon. Thomas H. Brown Joseph L. Kelly 245 131 See Court Notes 
Hon. Thomas F. Meaney Charles Dolan 258 162 
Hunterdon | Sup. and Cir. |Hon. A. Dayton Olipnant Charles L. Fell Trials Jan s to Jen. 6 P C. Lloyd Fell Samuel C. Hall 
Mercer | Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson Not. Sitting Chas. P. Hutchinson Harry E. Hartmar 
Midlesex | Sup. and Cir. |Hon. J. Wallace Leyden William J. White ‘ 100 F 7 George Cathers _ Julius C. Engel 
Monmouth iSup. and Cir. |Hon. V. Claude Palmer sert Lugannani Not Sitting - Raymond L. Wyckoff Morris J. Woodring 
Morris | Sup. and Cir. |Hon. Edwin C. Caffrey E. Bertram Mott Not Sitting E. Bertram Mott Henry R. Sperling 
Ocean [Sup. and Cir. |Hon. William A, Smith Granville M. Price Trials—Jan. |3 to Jan. 13 ‘John A. Ernst Sylvester B. Mathis 
Passaic |Sup. and ¢ ‘ir. Hon. Joseph G. Wolber Saul Lippman 140 25S Every Friday Lloyd B. Marsh John A. Gavin 
j|Com. Pleas Hon, Joseph A. Delaney Bernard O'Brien se | 
Salem iSup. and Cir. Hon. Samuel M. Shay Walter P. Ballinget . Trials—Mar. 15 to Mar. 16 | Fridays at Camden Walter P. Ballinger Peter B. Hoff 
Somerset | Sup. end ir. Hon. Joseph L. Smith Walter K. Crater Trials Jan «i to Feb. Ww See Court Notes Walter K. Crater Thomas C. Vail 
Sussex | Sup. and Cir, Hon. Joseph G. Wolber Arthur L. Wileox Not Sitting Fridays at Paterson Arthur L. Wikex Denton Zz Quiek 
Union Sup. and Cir Hon. Frank L. Cleary Atillio Cagnassola = 360 re) a January 6 Henry G. Nulton Alexander Campb- ] 
\Com. Pleas Hon. Edward A. MeGrath Edward Schoenlank 166 152 Fridays 
Warren Sup. and Cir. |Hon, J. Wallace Leyden Ramsey Reese Not Sitting Ramsey Reese Edward T. Reilly 
C 0 U R T N 0 T E S At other times, counsel may “Happy Landing” At Fair formation by radio as to hisa 
arrange for the hearing of mo- itude and general location, a 
(Continued from page 5) Ocean County tions by communicating with New York—A “blind flying” then instruct him to make 
———- Justice Joseph B. Perskie will Judge J. L epoiony at his Cham- exhibit, portraying the certain- Cetin airport. The se ie 
Common Pleas motions are hear Supreme Court motions be- €'S. Room 205, Court House, ty with which a plane pilot may of the ship on the univers 
heard on Fridays, by Common tween the hours of 9:30 A. M. Newark, New Jersey, telephone | jocate jhis position in the air J0imt will donate his finding 
Pleas Judges. and 12:00 noon at his chambers, Mitchell 2-7800, Ext. 349 with reference to the airport he the — a radio beam 
Hunterdon County Atlantic City, on Saturday, Jan- Ex parte and consent orders seeks, and be sure of a “happy bring him in. 
Justice Thomas W. Trenchard Uary 7th may be presented or mailed to landing”, is to be one of the —_—_—__—— 
will hear Supreme Court mo- Passaic County the Judge at his aforesaid | dramatic presentations in the 
tions at the State House Annex, Justice Harry Heher will hear Chambers , Aviation Building of the New Photographer for 
: reme 10tion Satur Sussex County 4 Torld’s . cs 
Trenton, Room 445, every Thurs- Supreme Court motions Satur- asthe aamone anes en York World s Fait 1939. The de Lawyers 
day at 10:00 A. M day, February 4th at the Court cures sil , . Z vice simulates a fullsize plane . ee - 
; aid ; 2 Supreme Court motions on Sat- ; ever We specialize in legal work 
te House, Paterson at 10:00 A. M i and is mounted several feet from : Pine: 
Mercer County dene ‘ale in Pas. | Urday, February 4th at the Court ‘oi Accident photos, stairwayq 
. There will be no trials in Pas- UF@ay, February 4th at the vourt the floor on a universal joint. | streets, etc. Go anywher 
Justice Thomas W. Trenchard saic County until opening day of | House. Paterson at 10:00 A. M. | The cabin is enclosed in a light- | day or night. Photograph 
hears Supreme Court motions at the January term, January 10th Union County tight hood, so that the pilot can- are evidence. Our prices af 
the State House Annex, Trenton, Sete, Counts Justice Clarence E. Case will not see out. An operator seated the lowest! 
Room 445, every Thursday at Justice Newton H. Porter will hear Supreme Court motions 0n/a considerable distance away, WARMAN PHOTOS 
10:00 A. M. hear Supreme Court motions on Saturday, January 7th, at the will give the “blind” pilot in- 12 WEST 22nd STREET 
Middlesex County Tuesday, January 10th, in the Court House, Elizabeth, at 9:30 BAYONNE, N. J. 
Justice Clarence E. Case will Court Room, Guarantee Trust A. M Trials will be held on Mondays | DAY AND NIGHT SERVIG 
hear Supreme Court motions on Bidg., Atlantic City Warren County ang Fridays. BAyonne 3-1011 
Saturday, January 7th, at the Somerset County Justice Thomas W. Trenchard | oe ———— 
Court House. Elizabeth, at 9:30 Justice Joseph L. Bodine will hears Supreme Court motions at 
A.M hear Supreme Court motions on the State House Annex, Trenton, ~ MURRAY APFELBAUM, = 
Seite roe a ay, January 23, at the Room 445, every Thursday at Member American Institute of Real Estate Appraisers 
Judge J. Wallace Leyden will Monda: anuary 23, at the . \ 5 VALUATIONS —— TAX EXPERT — COURT TESTIMONY 
trv cases in Passaic County dur- Court House, Newark, at 10:30 10:00 A. M 17 Wi 
ing the month of January. Court | 4. M Kearny District Court iam St., Newark, N. J. 
adjourned December 23 until Hon. Joseph L. Smith hears Special Notice Telephone Mitchell 2-6253 
February or March. Circuit Court motions each Beginning January 1, 1939 the —— — - ——— - 
Scent County Monday morning at 10:00 o’clock Kearny District Court has an- 
‘ while sitting in Somerville for nounced that all cases will be 


Justice Joseph B. Perskie will 
hear Supreme Court motions be- 


tween the hours of 9:30 A. M 
and 12:00 noon at his cham- 
bers, Atlantic City, on Saturday, 


January 7th 
Morris County 
Justice Joseph L. Bodine 
hear Supreme Court motions on 


Will 





Tuesday, January: 10, at the 
Court House, Morristown and on 
Monday, January 23, at the 
Court House, Newark, at 10:30 
A. M. 
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We specialize EXCLUSIVE- 
LY in the examination and 
insuring of titles to real es- 
tate. Commissions paid to 
forwarding Attorneys. 


LAWYERS TITLE GUARANTY 
COMPANY or NEW JERSEY 


- Organized in 1927 - 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


insures titles to real estate in any part of 
Northern New Jersey. 
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